This Release and Settlement Agreement (“dgreement™ is entered into this gf lg day of

w4
- 2o 0
\j(;/&’é,{jj L4, 289, by and between Federal Deposit Insurance Corporation, as -

Reeéivcr for .indQ\fIac Federal Bank, FSB (“FDIC™) and First American Title Insurance
Company (*First American”), with respect to the claims made in the case captioned Federal
Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, FSB v. First Amevican
Title Inswrance Co. er al, in the 129th Judicial District Court of Harris County, Texas, Cause No.
2008-22322 (the “Litigation™). |
RECITALS

WEHEREAS, IndyMac Bank, F.S.B (“IndpMac”) funded mortgage loans secared by
properties focated in (1) 2400 McCue Condominiums, 2400 McCue Rﬁad, Houston, Texas
(2400 McCue™y, (2) Braeswood Park Condominiums, 2235 Braeswood Park Drive, Houston,
Texas (“Braeswood Park”y; and (3) Reata at River Oaks Condominiums, .3232 Allen Parkway,
Houston, Texas (“Reata ar River Oaks™) — 2400 McCue, Braeswood Park, and Reato o Rz‘vz;r
Oaks s%zai_i be colleatively referred to as the “Conde Complexes;”

WHEREAS, First Amerz‘can_’s fee attorney, The Law Office of Willlam V., Condrey,
P.C, closed morigage loan transactions in which individual borrowers purchased individual
condominium units in the Conde Complexes with morigage lozms. funded Ey IndvMac (the
“Subject Transactions™y; _

WHEREAS, IndyMac asseried claims in the Lifigation againsf First Americon based on
the Subject Transactions; |

- WHEREAS, FDIC is entitied 1o pursue the claims asserted by ndvMuc in the Litigation;



ﬁﬁi_EREAS, First Americon expressiy denjes any hability relating to the asserted claims
in the Litigarion; and |

WHEREAS, o avold any further expense of litigation, the parties voluntarily enter into
this dgreement.

In consideration of the above and for such ofher good and valuable consideration, the
sam and sufficiency of which is hereby acknowledged and based on the mutual promises and

conditions contained herein, the parties agree as follows:

L Recitals, The above Recitals are incorporated herein by reference and made a
part of this Agreement.
2. Dismissal and Release. FDIC and First American, through counsel, shall

execute a dismissal with prejudice and without any costs ot attorney’s fees to any party regarding
all claims in the Litigarion between Ffrs{ American and FDIC,

For and in consideration of the total payment of 875,000 (Seventy Five Thousand
{)bllars) by Fz‘rsf American 10 be payable to “RJ Landau Partners PLLC, Attorneys for Federal
Beposit Insurance Corporation” withia fifteen (Eﬁ} days of the execution of this Agreement. and
in vonsideration of the terms and conditions of this Agreement, FDIC does absolutely and
unconditionally release, discharge, and forever hold harmiess Firgt szer;ica?z, The Law Office of
William V. Condrey, P.C., William V. Condrey, and their officers, &iréctorg shareholders,
members, insurers, employees, mvﬁcr_s, agents, affiliates, SUCCESSOTS, fiduciaries, and assigns,
Jointly and severally, from any and all claims, demands, or suits, known or unknown, fixed or
contingent, liquidated or uniiqaiciateé? whether or not asseried in the Litigarion, as of the date of
the execution of this Adgreemen, ari sing under or through JndyMac andfor FDIC from or related

1o the events and transactions which were or are the subject matter of the Litigation, or otherwise



relating to the Swbject Tramsactions or any iransaction funded by ndvMac ié the Condo
Complexes.

3. Express Reservation from Releases by FDIC, Notwithstanding any other
provision, by this .Agreemeni, FDIC does not release, and expressiy preserves fully and to the
same extent as if the Agreement had not been executed, (a) any claims or causes of action that do
not arise from or relate to the facts and circumstances alieged in the Litigation, or the defense of
the same, except to the exient they relate to the Swbject Transactions or any trassaction funded
by anyMac i the Conde Complexes, or (b) any action taken by any other federal agency, In
addition, this Agreement does not purport to waive, or intend to waive, any claims which could
be brought by the United States through cither the Department of Justice or the United States
Attorney’s Office Iin any federal judicial district.

Nothing in this dgreemenz waives any claim, cause of action, or any rightsto contribution
or other claims held by FDIC existing currénﬁy or arising in the futwre, against any other
individual or entity not expressly released by this dgreement, including but not limited to any
other party in the Litigation,

4, Attorney’s Fees and Costs. Each party shall bear its own attorney’s fees and
costs with respect to the Litigation.

3. Amendment. This Agreeménf may not be amended or modified at any time
except by any instrument in writing executed by all of the parties,

6. Execution. This Agreement may be executed in two o% more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one in the same

instrument.  The partics also agree that, without receiving further consideration, they will sign



- and deliver such documents and do anything else that is reasonably necessary in the futwre to
make the provisions of this 4 greem.mz effective.

7. fi:ategrawd Agreement, This Agreement sets forth the entive understanding
between the parties concerning the saﬁject matter of this dgreement and incorporates all prior
negaotiations and understandings, Theré- are no covenants, promises, agreemenis, conditions or
- understandings, either oral or written, between them relating to the subject matter of thig
Agreement a.ther than those set forth herein,

8. Governing Law.  This Agreeﬁzerzz shall be governed by and construed in
aceordance with Texas law (excluding any conflict of laws rule or principle that might refer the
governance or construction of this Agreement to the law of another j u%isdiction). Nothing in this
Agreement shall require any uniawful action or inaction by any party hereto. |

9. Severability, If any portion of this dgreement is found to be unenforceable, the
parties desire that all other portions that can be separated from the unenforceable pz::rtioéz or
appropriately limited in scope shall remaizz_faiif valid and en{(}réeabfe‘

. | Representation. No representation or warranty has been made by or on behalf of
any party to this Agreement (or any officer, director, employee or agent thereof} to induce any
other party to enfer into this Agreemenr or to abide by or consummate any transactions
contemplated by any terms of this Agreement, except represemtations and warraniies, if any,
expressly set forth herein. In entering into this dgreemen, the paﬁias_hérem represent that they
have praceeded with the advice of an attorney of zhéz’r own choice, that they have read the ferms
of this Jgreemerzz, zﬁat the terms of this Agreement have been completely feaci and explained to
the parties by their attomey, and that those terms are fylly understood and voluntarily acéep‘re&

by the pariies,




1. Autherity. Each person signing this Agreement on behalf of any czz’fity warrants

or represents that he/she has the full and complete authority to enter Into this dgreement on

behalf of that entity.

IN WITNESS WHEREOGF, the parties to .fizis Agreement have executed this Agreement as

of the date indicated by each party’s signature.

Witnesses

|

Name: T\ wirG %mbj%ﬂ

First American Title Insurance Company

By:

Name:

Titie:

Diate:

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank, FSB

Fitle: Lenemse |

{late: Feb &; 2ol



11, Anthority. Iach person signing thig zigreemem on behalf of any eﬁiz"iy warants
or reprosents that he/she has the full and complete authority to enter into this Agreement on
behalf of that entity.

IN WITNESS WHEREOF, the parties to this Agreement have executed this Agreement as

of the date indicated by each party’s signature.

First American Title Insurance Company

Bv: By: i :
Name:iz &\‘c“é.f\ \é& \A W\g A JATYAY

R T}{]gg‘ Gf., (£14 {‘A\ COU!’I}{‘? \

By:

& aie: \ \ '\ ~ {9
Name: //?{vat / (2’_%/?63{/*4&/ P . :

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank, FSB

Witnesses

By: ' _ By:

Name: | Name:

By: ' Title:
Name: ' --' : Date:




